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Brief comments on the relevant questions in relation to SCC
filing
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In the era of the Internet and artificial intelligence, data has evolved over the years into a vital asset of
companies. Compliance in personal data export has become one of the major data compliance issues with
the increase of data cross border transfer dictated by cross border investment and operation. This article
intends to answer some key questions that a company often encounters in the process of carrying out the
Standard Contract for Export of Personal Information ("SCC") filing ("SCC Filing"), based on our recent
experience of assisting our client - a multinational company, with their successful SCC Filing and aims to be
a useful reference for companies intending to or in the process of carrying out their SCC Filing.

® Preparatory Work for SCC Filing

For the purpose of the SCC Filing, a personal information protection impact assessment report (for
export) ("PIA Report") is required, the preparation of which is a systematic project that requires
collaboration of internal and external forces, including domestic and overseas affiliates, clients, suppliers
etc. Internally, in addition to the data compliance team, it also requires inputs and support from
business, human resource and IT teams.

Key workstreams for the preparation of PIA Report includes,
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1) Data mapping and data sorting: sorting out the type, volume, sensitivity of the personal
information to be exported and the relevant information systems involved as well as the relevant
export links, identifying whether the SCC Filing is applicable and ascertaining the overseas
recipients;

2) Analyzing the data export scenarios and purposes: analyzing the data export scenarios and
purpose based on the primary results of the data mapping and data sorting, clarifying the necessity
of the data export and the applicable requirements on notices to be made/consent to be acquired
before the export of personal information;

3) Preparing the consent form on the data export: on the basis of the results of the data
mapping, data sorting, analysis of the data export scenarios and purposes, preparing the
corresponding consent forms targeting different data subjects, and obtaining separate consents
from the data subjects in respect of the proposed export of personal information.

It is a complicated process to go through the data mapping, data sorting and analysis of the data export
scenarios, requiring internal and external collaborations. For most multinational companies operating or
investing across borders, we would expect that at least the applicable scenarios will include human
resource management scenario, customer/vendor/partner relationship management scenario,
compliance management scenario. To prepare the PIA Report, it is crucial to clarify the purpose, type,
sensitivity and volume of personal information being exported and to assess its impact on the protection
of personal information under each scenario.

® SCC Filing by a Group Company

Most group companies will have multiple entities acting as separate personal information handlers to
collect and handle personal information in China, and then further export such personal information to
overseas recipients, including overseas affiliates and non-affiliated parties.

1) Joint filing: where the China subsidiaries of a group company use the information systems
deployed by the group company and export personal information in similar approach, Cyberspace
Administration of China ("CAC") may allow the China subsidiaries to delegate one of the China
subsidiaries to submit a joint SCC Filing to the CAC local branch where the filing entity locates to
cover all the China subsidiaries. CAC local branch may form different views regarding the feasibility
of a joint SCC Filing after reviewing a case, therefore, it is advisable to consult with the CAC local
branch before preparing the SCC Filing to assess the specific requirements and feasibility of a joint
SCC Filing, in order to carry out the SCC Filing in a more efficient way.

2) The intra-group data process agreement ("IGA") under the context of data export: group
companies usually will sign their IGA to specify the fundamental rights and obligations of the
respective entities when handling personal data, taking into consideration of their data related
practice. It is a PRC law requirement that the SCC shall prevail over the IGA regarding a data
export, therefore, it is recommended to set out in the IGA that a separate SCC should also be
entered into between the relevant China subsidiaries and the overseas recipients for filing with the
CAC if the data export scenario is also applicable under the IGA.
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® Professional assistance with SCC Filing

The SCC Filing involves different stages of work, including data sorting, determination of the applicable
data export mechanism, preparation of PIA Report, execution of the SCC and compliance rectifications to
be made before and/or after the filing. The regulatory requirements and guidelines for SCC Filing are
updated very frequently and despite of being a filing process, the filing submission will be reviewed by
CAC thoroughly and in details, it is therefore essential to be able to communicate promptly with CAC
local branch during the whole process of the SCC Filing, in order to address regulatory concerns and
implement compliance measures in a timely manner to secure a successful filing. Therefore, a successful
SCC Filing would require not only internal collaboration, but also support and assistance from well-
experienced professionals, who may guide and assist the company with SCC Filing and also assist with
compliance rectifications in a more efficient and comprehensive manner.

® SCC Filing Timeframe

Based on our experience, the turnaround time for CAC is typically one to two weeks from the submission
of SCC Filing, provided that the documents are well organized and no substantial amendments to be
made, which makes the SCC Filing a process of total three to four weeks. However, the SCC Filing
requires inputs and support from internal and external sources to sort out data being exported and the
applicable export scenarios and the information collected may further change during the process of
preparing the PIA Report, it would usually take several months or even longer to prepare the PIA Report.
In addition, where there are multiple data exporters and overseas recipients being involved, the review
and execution of the SCCs by different parties will prolong the timeframe further. In practice, if a
company has not sorted out data being exported and the applicable data export scenarios, a timeframe
of several months or longer is necessary for the whole process of SCC Filing.

Wei Tu has navigated and gained extensive hands-on experience on data compliance, together with our
CEPA associated firm Stephenson Harwood*, we can provide a full spectrum of data compliance legal
support to our client. You may reach out to our team members below for any data compliance query.
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Contact us
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Zoe Zhou Bin Shuang

Managing partner — Wei Tu Law Firm* Associate - Wei Tu Law Firm*

T: +86 20 83880590 - 6022 T: +86 20 83880590

E: zoe.zhou@shlegalworld.com E: bin.shuang@shlegalworld.com

*Wei Tu Law Firm (a PRC law firm registered in Guangzhou) and Stephenson Harwood (a law firm registered in Hong Kong) are in a CEPA association
under the name “Stephenson Harwood - Wei Tu (China) Association”. CEPA (Closer Economic Partnership Arrangement) is a free trade agreement
concluded between Mainland China and Hong Kong. Under CEPA, Hong Kong based law firms are permitted to operate in association with Mainland
Chinese law firms to provide comprehensive legal services in Mainland China governed by Chinese and non-Chinese laws.

Stephenson Harwood is a law firm of over 1300 people worldwide, including 200 partners. Our people are
committed to achieving the goals of our clients - listed and private companies, institutions and individuals.

We assemble teams of bright thinkers to match our clients' needs and give the right advice from the right
person at the right time. Dedicating the highest calibre of legal talent to overcome the most complex issues,
we deliver pragmatic, expert advice that is set squarely in the real world.

Our headquarters are in London, with eight offices across Asia, Europe and the Middle East. In addition, we
have forged close ties with other high quality law firms. This diverse mix of expertise and culture results in a
combination of deep local insight and the capability to provide a seamless international service.

© Stephenson Harwood 2025. Any references to Stephenson Harwood in this communication means Stephenson Harwood and/or its STEPHENSON
affiliated undertakings. Any reference to a partner is used to refer to a partner of Stephenson Harwood or a partner of Wei Tu Law Firm.
The association between Stephenson Harwood and Wei Tu Law Firm is not in the form of a partnership or a legal person. HARW D
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Full details of Stephenson Harwood LLP and its affiliated undertakings can be found at www.shlegal.com/legal-notices. &-fhk =

Information contained in this briefing is current as at the date of first publication and is for general information only. It is not intended to
provide legal advice.

Unless you have consented to receiving marketing messages in relation to services of interest to you in your personal capacity, the services
marketed in this message are offered only to the business for which you work.



