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On 24 February 2023, the Cyberspace Administration of China (CAC) officially published the Measures on the 

Standard Contract for Export of Personal Information (Measures on Standard Contract, effective from 1 June 

2023), the previous version of which was published in the form of draft legislation on 30 June 2022 under the 

name Regulation on the Standard Contract for Export of Personal Information. A standard contract for export of 

personal information (PRC Standard Contract) is attached to the Measures on Standard Contract. 

国家互联网信息办公室 （网信办）于 2023 年 2 月 24 日正式颁布了《个人信息出境标准合同办法》（标准合同办法，自 2023 年 6

月 1 日正式生效），其先前版本为《个人信息出境标准合同规定》，该版本以征求意见稿形式已于 2022 年 6 月 30 日发布。个人信

息出口标准合同（中国标准合同）作为附件附于该标准合同办法。 
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The Measures on Standard Contract supplements the previous Measures on the Security Assessment of Data Export 

(Measures for Security Assessment, published on 7 July 2022 and effective from 1 September 2022). 

标准合同办法填补了之前《数据出境安全评估办法》（安全评估办法，于 2022 年 7 月 7 日发布，自 2022 年 9 月 1 日起生效）未

涵盖的部分。 

 

These two measures mentioned above, together with the Security Certification Specifications for Cross-border 

Processing of Personal Information, set out the PRC regulatory regime for data export, covering both personal 

information and important data.  

上述两个办法以及《个人信息跨境处理活动安全认证规范》共同构成了中国的数据出境（涵盖个人信息和重要数据）的监管制度。 

 

A data exporter is required under the Measures for Security Assessment to carry out a compulsory data export 

security assessment (DESA) where any of the following criteria (DESA Threshold) is triggered, 

安全评估办法要求数据出境方在触发以下任何标准（数据出境安全评估门槛）之一时须进行强制性数据出境安全评估（数据出境安全

评估）， 

 

(a) The information to be export is important data1; 

向境外提供重要数据2; 

(b) The data exporter is a CII operator3; 

数据出境方是关键信息基础设施运营者4; 

(c) The data exporter has processed personal information of more than 1 million individuals; 

处理 100 万人以上个人信息的数据出境方向境外提供个人信息； 

(d) The data exporter has exported personal information of more than 100,000 individuals (in aggregate) 
since 1 January of the preceding year; and 

自上年 1 月 1 日起数据出境方累计向境外提供 10 万人个人信息；和 

(e) The data exporter has exported sensitive personal information of more than 10,000 individuals (in 
aggregate) since 1 January of the preceding year. 

自上年 1 月 1 日起数据出境方累计向境外提供 1 万人敏感个人信息。 

 

 
1 “Important data/information” is a concept appearing for the first time in the Cybersecurity Law in 2016. So far there is no clear 

definition of “important data/information” in the effective legislation. In some draft legislation, "Important Data" has been defined as the 
data (including original data and derived data) collected or developed by relevant organisations, institutions and individuals within the 
territory of China, which do not involve state secrets but are closely related to national security, economic development and the public 
interests, and which if disclosed, lost, misused, tampered with or destroyed, or combined, integrated or analysed without authorisation, 
would cause severe adverse influences on national security, state economic and financial security, social and public interests or individual 
legal rights and interests. Important data could be grouped by industry and/or region. Some examples of important data in different 
industries, information related to natural resources and energy, telecom information, data related to steel and nonferrous industry, 
nuclear facilities information, national security and military industry, geographical data, chemistry industry data, certain transportation 
data, data on the population and health, certain financial information, meteorological data, etc. 
 
2 “重要数据/信息”是 2016 年《网络安全法》中首次出现的概念。到目前为止，有效立法中还没有关于“重要数据/信息”的明确定义。在一些立法草案中，“重要

数据”指相关组织、机构和个人在中国境内收集、产生的不涉及国家机密，但与国家安全、经济发展和公共利益密切相关的数据（包括原始数据和衍生数据），

一旦未经授权披露、丢失、滥用，篡改或销毁，或汇聚、整合、分析后，对国家安全、国家经济和金融安全、社会公共利益或个人合法权益造成严重不利影响。

重要数据可按行业和/或地区来分类。不同行业的重要数据举例：与自然资源和能源有关的信息、电信信息、与钢铁和有色金属工业有关的数据、核设施信息、

与国家安全和军事工业有关的数据、地理数据、化学工业数据、某些部分交通运输数据、人口和健康数据和气象数据等。 

 
3 Critical information infrastructure (“CII”) is defined as the important network infrastructure and information system, the destruction, 
loss of function or data leakage of which could seriously harm the state security, national economy, people’s livelihood and public 
interests. We understand if a PRC entity is identified as a CII operator, it will be notified by the relevant authority in charge of the relevant 
industry to which the CII belongs to.  
 
4  关键信息基础设施是指重要网络设施和信息系统，一旦遭到破坏、丧失功能或数据泄露，可能严重危害国家安全、国计民生和公共利益。据我们了解，如果任

何一家中国实体被认定为关键信息基础设施运营者，则其将收到由该关键信息基础设施运营者所属相关行业的相关主管部门发出的认定通知。 
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Where none of the DESA Threshold is triggered, the data exporter is allowed to provide personal information to 

overseas recipient by entering the PRC Standard Contract and preparing a report on personal information 

protection impact assessment (PIPIA Report) in accordance with the Measures on Standard Contract. Export of 

personal information is only allowed to be carried out after the executed PRC Standard Contract becomes effective. 

Furthermore, the data exporter is required to file the executed PRC Standard Contract with the local CAC at 

provincial level within 10 working days from the effective date of the executed PRC Standard Contract, and for the 

purpose of such filing, the executed PRC Standard Contract and the PIPIA Report should be submitted.  

如未触发数据出境安全评估门槛，数据出境方在根据标准合同办法签署了中国标准合同及编制了个人信息保护影响评估报告后可以向

境外接收方提供个人信息。只有中国标准合同生效后方可开展个人信息出境活动。此外，数据出境方应当在中国标准合同生效之日起

10 个工作日内向所在地的省级网信部门备案，并须提交已签署的中国标准合同和个人信息保护影响评估报告。  

 

Clause 65 of the Measures on Standard Contract provides that a data exporter is required to enter into the PRC 

Standard Contract strictly in the form appended to the Measures on Standard  Contract, and if any additional terms 

are entered into between the data exporter and the overseas recipient, they shall not be in conflict with the terms 

of the PRC Standard  Contract.   

标准合同办法第 6 条6 规定，数据出境方必须严格按照标准合同办法所附附件签订中国标准合同，如果数据出境方与境外接收

方之间签订了任何附加条款的，该等附加条款不得与中国标准合同的条款相冲突。 

 

The Measures on Standard Contract set a grace period of 6 months from its effective date, namely a grace period 

expiring on 30 November 2023.  

标准合同办法规定了自生效之日起 6 个月的宽限期，即宽限期到期日为 2023 年 11 月 30 日。 

The guideline for DESA under the Measures for Security Assessment has already been released on 31 August 2022 

and effective from 1 September 2022, the same date with the effective date of the Measures for Security 

Assessment. We envisage that a guideline for the requisite filing under the Measures on Standard Contract may be 

published in the coming months for data exporters to follow. 

安全评估办法下的数据出境安全评估申报指南已于 2022 年 8 月 31 日发布并于 2022 年 9 月 1 日起生效，该指南生效日期与安全评

估办法的生效日期相同。我们预计在未来数月内相关部门会颁布与标准合同办法配套的备案指南，供数据出境方遵循。 

 

 
5 The standard contract shall be entered into strictly in line with the form set out in the appendix to these Measures. Subject to the actual 
circumstances, the national cyberspace department may make further adjustment to the appendix. The personal information handler may 
enter into other terms with the overseas recipient provided that these terms will not be in conflict with the standard contract.  
 
6  标准合同应当严格按照标准合同办法的附件订立。国家网信部门可以根据实际情况对附件进行调整。个人信息处理者可以与境外接收方约定其他条款，但不得

与标准合同相冲突。 
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Contact us 
联系我们 
 

  

 

Zoe Zhou 周红 

Managing Partner - Wei Tu Law Firm* 

管理合伙人 - 伟途律师事务所* 

T 电话: +86 20 83880590 - 6022 

E 电邮: zoe.zhou@shlegalworld.com 

Geting Lin 林戈婷 
Associate - Wei Tu Law Firm* 

律师 - 伟途律师事务所* 

T 电话: +86 20 83880590 - 6043 

E 电邮: geting.lin@shlegalworld.com   

 

 1 Stephenson Harwood is a law firm of over 1100 people worldwide, including 190 partners. Our people are 

committed to achieving the goals of our clients – listed and private companies, institutions and individuals. 

2 罗夏信律师事务所在全球拥有超过 1100 名员工，其中包括 190 多位合伙人，致力于为我们的客户达成商业目标 — 客户包括

上市及私人企业、各大机构和个人。   

3 We assemble teams of bright thinkers to match our clients' needs and give the right advice from the right 

person at the right time. Dedicating the highest calibre of legal talent to overcome the most complex issues, 

we deliver pragmatic, expert advice that is set squarely in the real world.   

4 我们的团队集合了才思敏捷的专业人员，能够满足客户的需求，在最恰当的时机由最适当的人员为客户提供最恰如其分的建

议。秉承法律人才的最高标准，从而解决最复杂的问题，我们为客户针对实际情况，提供实用而专业的建议 。   

Our headquarters are in London, with eight offices across Asia, Europe and the Middle East. In addition, we 

have forged close ties with other high quality law firms. This diverse mix of expertise and culture results in a 

combination of deep local insight and the capability to provide a seamless international service.  

我们的总部设在伦敦，并在亚洲、欧洲和中东地区设有八个办事处。不仅如此，我们还与其他顶级的律所建立了紧密的联系。

凭借多元化的专业知识和多重文化，我们不仅对当地的情况有更强的洞察力，同时也有能力提供无缝的国际化服务。 

 

© Stephenson Harwood LLP 2023. Any reference to Stephenson Harwood in this document means Stephenson Harwood LLP and its 
affiliated undertakings. The term partner is used to refer to a member of Stephenson Harwood LLP or a partner, employee or consultant 

with equivalent standing and qualifications or an individual with equivalent status in one of Stephenson Harwood LLP’s affiliated 

undertakings.  

© Stephenson Harwood LLP 2023。在本文中，罗夏信律师事务所指罗夏信律师事务所 LLP 和/或其联营机构。合伙人一词指罗夏信律师事务所 LLP 的成员

或罗夏信律师事务所 LLP 联营机构的合伙人，雇员或顾问或具有同等资历，资格或地位的个人。 

 

Full details of Stephenson Harwood LLP and its affiliated undertakings can be found at www.shlegal.com/legal-notices.  

有关罗夏信律师事务所 LLP 和/或其联营机构详细信息，请访问网站 www.shlegal.com/legal-notices. 

 

Information contained in this briefing is current as at the date of first publication and is for general information only. It is not intended to 

provide legal advice. Unless you have consented to receiving marketing messages in relation to services of interest to you in your personal 

capacity, the services marketed in this message are offered only to the business for which you work. 

*Stephenson Harwood and Wei Tu Law Firm entered into an association under the name “Stephenson Harwood – Wei Tu (China) Association” 

with the approval of Guangdong Department of Justice. The association allows us to offer a ‘one stop service’ for Hong Kong, English and PRC 

law advice, with Wei Tu providing the PRC law advice and services. The reference to "Hong Kong" shall be construed as a reference to "Hong 

Kong Special Administrative Region of the People's Republic of China"; and in this alert (including its heading and footnotes), “PRC law” means 

the laws of the People’s Republic of China (excluding, for the purpose of this alert only, the laws of Hong Kong and Macau special administrative 

regions and Taiwan). 

经广东省司法厅批准，广东伟途律师事务所已与在香港注册的国际律师事务所罗夏信律师事务所设立了“罗夏信律师事务所-广东伟途律师事务所联营”。本联营允许我们

为香港、英国和中国法律咨询提供“一站式服务”，伟途提供中国法律咨询和服务。以上提及“香港”的表述均应理解为“中华人民共和国香港特别行政区”，且本文（含标题

及脚注）中任何对于中国法或中国法律的提述均不包括香港特别行政区、澳门特别行政区及台湾地区法律。 

http://www.shlegal.com/legal-notices
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